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Our Ref: LM:DA/4667 AD2024/0000780
26 February 2024

Cook Shire Council

PO Box 3

COOKTOWN QLD 4895

E-mail: Kristin.keane@environmentpacific.com

Attention: Kristin Keane — Director Environment Pacific Pty Ltd (on behalf of Council)

Dear Ms Keane

Decision Notice - Approval
Given under section 63 of the Planning Act 2016

With reference Development Application (DA/4667), please find attached the relevant Decision
Notice, which was approved by Cook Shire Council in full, subject to conditions.

Details of the decision are as follows:

Decision Details

Date of Decision: Council approved the Development Application by delegation
on 23 February 2024.

Approval Details: Approved in full with conditions. These conditions are set out
in Attachment 1 and are clearly identified to indicate whether
the assessment manager or concurrence agency imposed

them.
Variation Approval Details
Not Applicable
Application Details
Application Number: DA/4667
Approval Sought: Development Permit for Operational Work
Description of the Development: Civil works - road work, car parking, drainage and pathways
Category of Development: Assessable Development

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.gld.gov.au ABN 45 425 085 688
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Category of Assessment: Code Assessment

Planning Scheme: Cook Shire Council Planning Scheme 2017 v2.0

Location Details

Street Address: Adelaide Street COOKTOWN 4895
Real Property Description: Lot 2 C179109 and adjacent road reserve
Local Government Area: Cook Shire

Assessment Manager Conditions
This approval is subject to the conditions in Attachment 1.

Further Development Permits
Not Applicable.

Properly Made Submissions
Not applicable - no part of the application required public notification.

Referral Agencies
The referral agencies for the application are:

Referral Agency Referral Matter
State Assessment and Referral Agency Schedule 10, Part 17, Division3,
(SARA) Tablel Item 1 (Planning Regulation
2017)

Far North Queensland Regional Office
PO Box 2358

CAIRNS QLD 4870

Ph: 07 4037 3214

E-mail: CairnsSARA@dsdilgp.qld.gov.au
MyDAS2 online referrals:
https://prod2.dev-
assess.qld.gov.au/suite/

Other requirements under section 43 of the Planning Regulation 2017
Not Applicable.

Approved Plans and Specifications
Copies of the approved plans, specifications and/or drawings are enclosed in Attachment 2.

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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Currency Period for the Approval
(For any other part of the development approval) If the development does not start within two

(2) years.

Lapsing of approval if development started but not completed

In accordance with section 88(1) of the Planning Act 2016, a development approval, other than a
variation approval, for development lapses to the extent the development is not completed
within any period or periods required under a development condition.

Rights of Appeal
You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 are provided in Attachment 4 of this Decision Notice.

Other Details
Council relies on the accuracy of information included in the application documentation when

assessing and deciding applications.

If you find an inaccuracy in any of the information provided above, have a query, or need to seek
clarification about any of these details, please contact Cook Shire Council’s Planning and
Environment Department on 07 4082 0500 or E-mail: mail@cook.qld.gov.au.

Yours sincerely

Lisa iIIer
Manager Planning and Environment
Cook Shire Council

€es State Assessment and Referral Agency (SARA)
E-mail: CairnsSARA@dsdilgp.qld.gov.au

enc: Attachment1(A)- Conditions imposed by the assessment manager
Attachment 1 (B) - Conditions imposed by a concurrence agency (D24/2501)

Attachment 2 — Approved Plans (D24/7118)

Attachment 3 - Notice of Decision — Statement of Reasons (AD2024/0000810)

Attachment 4 - Extract of Appeal Provisions (Chapter 6 part 1 of the Planning Act
2016)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.gld.gov.au ABN 45 425 085 688
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Attachment 1 (A) - Conditions imposed by the assessment manager (Cook Shire Council)

I

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4835 | PO Box 3 Cooktown QLD 4895
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A. Assessment Manager (Council) Conditions

1. The development must be carried out generally in accordance with the following plans/specialist
reporting submitted with the application, except for any variations required to comply with the
conditions of this approval:

e Tide Levels — Drawing No. SKETCH1672-001 (Rev.B) — Trinity Engineering and Consulting —
14/07/2023.

e Stormwater Drainage Concept Plan — Drawing No. FIGURE 1672-8 (Rev. A)— Trinity
Engineering and Consulting —22/11/2023.

Timing: At all times

2. The Director of Infrastructure or a delegated officer must implement and maintain an Erosion
and Sediment Control Plan on-site for the duration of the works, and until such time all exposed
soil areas are permanently stabilised. The Erosion and Sediment Control Plan must be provided
to contractors carrying out the works, and on-site for inspection by Council Officers prior to and
during the works.

Timing: At all times during construction

1. The Director of Infrastructure must ensure a suitable Construction and Environmental
Management Plan (CEMP) is in place for the works. The CEMP must be prepared by a suitably
qualified professional and adequately demonstrate how:

i. Traffic and parking generated during construction activities and works will be
managed to minimise impacts on the surrounding area;

ii. Best practice waste management strategies during the construction phase; and

iii.  Mitigate potential adverse impacts associated with dust, noise and lighting emissions,
sediment and stormwater run-off.

Timing: The CEMP is to be approved by the Director of Infrastructure prior to the
commencement of the works and complied with at all times during construction.

2. All works must be designed, constructed and maintained in accordance with the relevant Council
policies, guidelines, and standards, and the FNQROC Development Manual. All works must be
supervised and certified by a Registered Professional Engineer of Queensland (RPEQ).

Timing: At all times

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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B. Assessment Manager (Council) Advice

1. The currency period for this application is two (2) years. Should the approved use not
commence within this time, the approval shall lapse.

2. The applicant/owner is to ensure compliance with the requirements of the Aboriginal Cultural
Heritage Act 2003 and in particular ‘the duty of care’ that it imposes on all landowners.

3. The Queensland Heritage Act 1992 identifies that the archaeological cultural heritage artefact
must not be interfered with. Any ground disturbance activities associated with the
development should be monitored by a suitably qualified person.

C. Referral Agency Response

1. State Assessment Referral Agency response dated 24 January 2024 (D24/2501).

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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Attachment 1 (B) — Conditions imposed by a concurrence agency (D24/2501)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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SARA reference:

Council reference: DA/4667

24 January 2024

Chief Executive Officer
Cook Shire Council

PO Box 3

COOKTOWN QLD 4895
mail@cook.qld.gov.au

Attention: Lisa Miller

Dear Sir/Madam

Queensland
Government

2312-38263 SRA

SARA referral agency response—Civil Works (road, car

parking, drainage and pathway) at Adelaide Street, Cooktown

(Referral agency response given under section 56 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State
Assessment and Referral Agency (SARA) on 20 December 2023.

Response

Outcome:

Date of response:

Referral agency response — with conditions

24 January 2024

Conditions: The conditions in Attachment 1 must be attached to any
development approval

Advice: Advice to the applicant is in Attachment 2

Reasons: The reasons for the referral agency response are in Attachment 3

Development details

Description: Development permit ~ Operational work for civil works (road, car

parking, drainage and pathway)
SARA role: Referral agency
SARA trigger: Schedule 10, Part 17, Division 3, Table 1 (Planning Regulation

Page 1 of 7

2017) — Operation work in a coastal management district

Far North Queensland regional office
Ground Floor, Cnr Grafton and Hartley
Street, Cairns

PO Box 2358, Cairns QLD 4870



SARA reference:
Assessment manager:
Street address:

Real property description:
Applicant name:

Applicant contact details:

Human Rights Act 2019
considerations:

Representations

2312-38263 SRA

2312-38263 SRA

Cook Shire Council

Adelaide Street, Cooktown

Lot 2 on C179109, and adjacent road reserve
Cook Shire Council

C/- Environment Pacific Pty Ltd
PO Box 724

EDGE HILL QLD 4870
kristin.keane@environmentpacific.com

Section 58 of the Human Rights Act 2019 specifies required conduct
for public entities when acting or making a decision. Sections 15 — 37
of the Human Rights Act 2019 identifies the human rights a public
entity must consider in making a decision.

This decision does not limit the above identified human rights.

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (s.30 Development Assessment
Rules). Copies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

For further information please contact Anthony Westbury, Planning Officer, on 40373215 or via email
CairnsSARA@dsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

g

S
17 ,‘7," /ff{«“ ;j””
LG

L

Brett Nancarrow
Manager (Planning)

cc Cook Shire Council, kristin.keane@environmentpacific.com

enc Attachment 1 - Referral agency conditions
Attachment 2 - Advice to the applicant
Attachment 3 - Reasons for referral agency response
Attachment 4 - Representations about a referral agency response
Attachment 5 - Documents referenced in conditions

State Assessment and Referral Agency

Page 2 of 7



Attachment 1—Referral agency conditions

2312-38263 SRA

(Under section 56(1)(b)(i) of the Planning Act 2016 the following conditions must be attached to any development
approval relating to this application) (Copies of the plans and specifications referenced below are found at

Attachment 5)

No.

Conditions

Condition timing

Operational work

Schedule 10, Part 17, Division 3, Table 5, Item 1 — Operational work in a coastal management district
—The chief executive administering the Planning Act 2016 nominates the Director-General of the
Department of Environment, Science and Innovation to be the enforcement authority for the
development to which this development approval relates for the administration and enforcement of any
matter relating to the following condition(s):

1.

The works must be carried out generally in accordance with the following
plans:

(a) TIDE LEVELS, prepared by Trinity Engineering and Consulting,
dated 14 June 2023, Drawing No. SKETCH 1672-001, revision B.

(b) STORMWATER DRAINAGE CONCEPT PLAN, prepared by
Trinity Engineering and Consulting, dated 22 November 2023,
Drawing No. FIGURE 1672-8, revision A.

For the duration
of works.

For the duration

2. For the works, only use clean materials which are free from prescribed
water contaminants. of works.

3. Development must prevent the release of sediment to tidal waters by For the duration
installing and maintaining erosion and sediment control measures in of works.
accordance with the Best Practice Erosion and Sediment Control (BPESC)
guidelines for Australia (International Erosion Control Association).

4. Submit “As Constructed drawings” to palm@des.qld.gov.au or mail to: Within 20

Department of Environment, Science and Innovation
Permit and License Management

business days of
the completion of

GPO Box 2454 the works.
Brisbane Qld 4001
State Assessment and Referral Agency Page 3 of 7
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Attachment 2—Adyvice to the applicant

General advice

1. Terms and phrases used in this document are defined in the Planning Act 2016 its regulation or
the State Development Assessment Provisions (SDAP) v3.0. If a word remains undefined it has
its ordinary meaning.

State Assessment and Referral Agency Page 4 of 7
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Attachment 3—Reasons for referral agency response
(Given under section 56(7) of the Planning Act 2016)

The reasons for the SARA decision are:

The proposed development, with conditions, complies with the relevant provisions of State code 8:
Coastal development and tidal works in that:

e The proposed works will maintain coastal processes and do not increase the risk of adverse impacts
on people or property from coastal erosion.

e The proposed works maintain the protective functions of landforms and vegetation within the coastal
erosion prone area.

e The environmental values of adjacent tidal waters will be maintained.

e Adverse impacts to Matters of State Environmental Significance (MSES), being the adjacent wildlife
habitat and regulated vegetation, are avoided.

Material used in the assessment of the application:

e the development application material and submitted plans

e  Planning Act 2016

¢ Planning Regulation 2017

o the State Development Assessment Provisions (version 3.0)

¢ the Development Assessment Rules

e SARA DA Mapping system

e State Planning Policy mapping system

e Human Rights Act 2019

State Assessment and Referral Agency Page 5 of 7
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Attachment 5—Documents referenced in conditions

(page left intentionally blank — attached separately)

State Assessment and Referral Agency Page 7 of 7
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2312-38263 SRA

Attachment 4— Representations about a referral agency response

(page left intentionally blank — attached separately)
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Development Assessment Rules—Representations about a
referral agency response

The following provisions are those set out in sections 28 and 30 of the Development Assessment Rules!
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any
further period agreed ends, change its referral agency response or give a late referral agency
response before the application is decided, subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referral agency response at any time before the application
is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change
under section 26.1; or
(b) the Minister has given the concurrence agency a direction under section 99 of the Act; or

(c) the applicant has given written agreement to the change to the referral agency response.?

28.3. A concurrence agency may give a late referral agency response before the application is decided,
if the applicant has given written agreement to the late referral agency response.
28.4. If a concurrence agency proposes to change its referral agency response under section 28.2(a),
the concurrence agency must—
(a) give notice of its intention to change its referral agency response to the assessment manager
and a copy to the applicant within 5 days of receiving notice of the change under section 25.1;
and
(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a
further period agreed between the applicant and the concurrence agency, to give an amended

referral agency response to the assessment manager and a copy to the applicant.

' Pursuant to Section 68 of the Planning Act 2016
2 In the instance an applicant has made representations to the concurrence agency under section 30,
and the concurrence agency agrees to make the change included in the representations, section

28.2(c) is taken to have been satisfied.

Page 1 of 2



Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a concurrence agency at any time before the application

is decided, about changing a matter in the referral agency response.?

3 An applicant may elect, under section 32, to stop the assessment manager’s decision period in which
to take this action. If a concurrence agency wishes to amend their response in relation to
representations made under this section, they must do so in accordance with section 28.

Page 2 of 2
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Attachment 2 — Approved Plans (D24/7118)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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Attachment 3 — Notice of Decision — Statement of Reasons (AD2024/0000810)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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AD2024/0000810

NOTICE ABOUT DECISION — STATEMENT OF REASONS

This Notice is prepared in accordance with s63(5) and s83(9) of the Planning Act 2016 to provide information about a
decision that has been made in relation to a development application. The purpose of the Notice is to enable a public
understanding of the reasons for the planning decision, specifically having regard to:

e the relevant parts of the Planning Scheme and Assessment Benchmarks against which the application was

assessed; and
e any other information, documents or other material Council was either required to, or able to, consider in its

assessment.

All terms used in this Notice have the meanings given them in the Planning Act 2016 or otherwise their ordinary
meaning.

APPLICATION DETAILS

Application No: DA/4667

Applicant: Cook Shire Council ¢c/- Environment Pacific Pty Ltd
Proposal: Development Permit for Operational Works

Description of the Development: Operational Works — road works, drainage and pathway
Street Address: Adelaide Street, Cooktown

Real Property Description: Lot 2 on C179109 and adjacent road reserve

Planning Scheme: Cook Shire Council Planning Scheme 2017 v2.0

Land Zoning: Lot 2 — Recreation and Open Space

Assessment Type: Code Assessment

DECISION DETAILS

Type of Decision: Approval with Conditions
Type of Approval: Operational Works — road works, drainage and pathway

Date of Decision: 23 February 2024
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ASSESSMENT BENCHMARKS

The following Assessment Benchmarks applied to the development from the following
Categorising Instruments:

Assessment Benchmarks Comment

Planning Regulation 2017 Schedule 9 is not applicable as the application is not for
(Schedule 9) building work under the Building Act.

The application triggered a referral to SARA under
Schedule 10, Part 17, Division 3, Table 1, Item 1- for

) ) work in a coastal management district.
Planning Regulation 2017

(Schedule 10) (interfering with quarry material, as defined under the

Coastal Protection and Management Act 1995, on State
coastal land above high-water mark).

Section 2.2 of the Planning Scheme identifies that the
Cape York Regional Plan has been adequately reflected
in the Planning Scheme. A separate assessment against
the Regional Plan is not required.

Regional Plan

Section 2.1 of the Planning Scheme identifies that the
superseded version of the State Planning Policy is
integrated in the Planning Scheme.

State Planning Policy (SPP), | The Planning Scheme does not reflect the current SPP
Part E (July 2017) Assessment Benchmark mapping for
Natural Hazards Risk and Resilience — Bushfire Prone
Areas, Erosion Prone Areas and Storm Tide Inundation
areas. An assessment against the State Planning Policy
is addressed in the following section of this report.

Temporary State Planning

Palicy There are no Temporary State Planning Policies.

Local Categorising Instrument (Cook Shire Council Planning Scheme 2017):

Not applicable

Local Categorising Instrument (Variation Approval)

Not Applicable

Local Categorising Instrument (Temporary Local Planning Instrument)

Not Applicable




€3 Cook Shire

W COUNCIL

PUBLIC NOTIFICATION

Not Applicable

REASONS FOR THE DECISION

The application is approved on the following grounds:

a. An assessment was made against the applicable assessment benchmarks and the proposed

development demonstrated compliance.
b. The proposed works seek to formalize and upgrade existing transport and drainage
infrastructure and will have no adverse impact on the environmental values or amenity of

the locality.

REASONS FOR APPROVAL DESPITE NON-COMPLIANCE WITH ASSESSMENT BENCHMARKS

Not Applicable

ADDITIONAL RELEVANT MATTERS FOR IMPACT ASSESSMENT

Not Applicable

OTHER MATTERS PRESCRIBED BY THE PLANNING REGULATION 2017

Not Applicable

OTHER DETAILS

If you wish to obtain more information about Council’s decision, including a copy of Council’s
Decision Notice and any conditions or plans relating to the development, please refer to Council’s

webpage.



3 Cook Shire
@ COUNCIL

Attachment 4 - Extract of Appeal Provisions (Chapter 6 part 1 of the Planning Act 2016)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qgld.gov.au ABN 45 425 085 688
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